
March 19, 2020 
Everyone: 
 
This afternoon I participated in a video conference for the criminal bar of 
Vicinage XV, including Assignment Judge Telsey, Criminal Part Presiding 
Judge Lawhun and Family Part Presiding Judge Johnson.  The goal was to 
provide as much useful information as possible for the Court administration 
and the bar.  
 
Given that we are all faced with an entirely new set of constraints, there is a 
clear recognition that we all have professional duties and obligations to 
fulfill.  The New Jersey Superior Court remains open for as many purposes 
as possible.  There is, by the nature of what we are all facing, a steep and 
quick learning curve.  The Court has literally undertaken major steps in the 
last three (3) days to accommodate caseloads, the concerns of counsel 
and the requirements of justice.  Policies and procedures are continuing to 
evolve and be expanded upon. 
 
Below is a summary of important issues and topics: 
 
Overall Considerations: 
 
Most if not all judges are working, albeit usually from home or some other 
non-courthouse location. The Court will remain open and available, but 
almost entirely through the use of virtual courtroom tools.  There will not be 
“bulk” case listings for ICDCs, FCDCs, Plea Hearings, Sentencings, etc. on 
Mondays and Fridays as we are used to.  Matters will be addressed in kind, 
and as they arise, but also when possible as part of a predictable schedule. 
The State and defense counsel will have a fair opportunity to be heard, 
argue their positions, and receive a full opinion of the Court and decision. 
 
It is understood there may be logistical hurdles to overcome so that 
defense counsel can fully represent clients and the State can notify victims 
and seek their participation.  
 
Comprehensive communication between the prosecution and the defense 
is vital, so that when contacted, the Court will know both sides are prepared 
and wish to have their matter addressed on the (virtual) record.  All existing 
Court and CCMO telephone numbers are working and available, so the bar 



will have access to Court services and be able to arrange presentation of 
cases to the Court.  Matters will be recorded, and transcripts of 
proceedings will be obtainable.  ​In other words, if both sides know a 
matter would benefit from a Court Hearing, inform CCMO and/or the 
judge assigned to the matter of that fact, and appropriate 
arrangements will be made. 
 
Usually, the start of any such matter will involve counsel receiving via email 
an invite to participate in the virtual Courtroom. 
 
Pre-Trial Services Matters: 
 
 
These of course involve First Appearances, Detention Hearings, 
Re-opening of Detention, and Bail Motions.  Potentially extraditions, 
excludable time motions, IAD cases and motions to extend time within 
which to indict are also to be addressed herein. ​They will for now involve 
the use of the Scopia platform.  
 
Other Matters​: 
 
All other matters will be heard via the Zoom platform​. 
 

Plea Hearings – ​plea bargaining can still occur, within the virtual 
courtroom.  Plea forms are available thru Google and thru the njcourts 

online link.  The Court will also cover literally every 
question contained on the forms as part of 
accepting a knowing and voluntary plea.  The forms 
can be posted electronically or emailed.  

 
Non-testimonial Motions, ICDCs, FCDCs, etc. –  

 
These types of matters are also potentially to be addressed in the Zoom 

virtual courtroom. We already use the ecourts for 
filing of appropriate submissions, and the Court will 
accommodate cases to move them forward.  

 
 
 



 
Juvenile Criminal Cases, Domestic Violence &  

Contempt of FV Orders (under an “FO” Docket Number) –  
 
Judge Johnson was clear in stating that these matters will continue to be 

heard, and they will be addressed as timely and 
thoroughly as possible.  However, again, 
comprehensive communication is vital.  Judges 
Ostrowski, Shoemaker and Gangloff will hear cases 
in the virtual court context. 

 
With FV docketed matters, we are not dealing with the state adv. a 

defendant. To me that means that TROs may exist 
and stay in place longer than anticipated by the 
Court Rules and until a fair adversarial process can 
be arranged.  Judge Johnson confirmed same in 
theory.  The inherent unfairness about that situation 
is certainly a concern, but as we know this scenario 
is still very new and evolving. 

 
 

To Be Determined – Testimonial Motions, Krol Hearings,  
        Drug Court, etc. 
 
The logistics of addressing these matters is still being decided upon.  Each 

of these types of matters  have timing demands and 
physical hurdles, including availability of persons to 
testify, drug test administration and results, and 
potential consequences.  

 
Miscellaneous Issues & Concerns​: 
 

Judge Telsey Issued Three (3) Recent Orders –  
 

1) Drug Court – short term incarcerations based upon violations 
and subsequent sanctions are suspended for the time being. 
This is for the health and safety of all involved, including that 
of the Sheriff Officers and Corrections Officers.  It does not 



prevent later adjudications, but is instead a short-term 
necessity.  

 
2) Child Support Enforcement Arrest Warrants – Again, for the 

safety of those concerned no such warrants will be issued.  It 
of course will not abrogate such relief in the future. 

 
3) Minimum Amount of Bail Resulting in Release – The prior 

amount was $500, such that someone stopped or detained 
and given a bail amount of $500 or less was released on the 
spot with a Court Notice.  Judge Telsey increased that 
amount to $5,000.  

 
Jail Visits –  
 
Criminal Division Manager Rosemarie Gallagher, and Cumberland County 

Prosecutor Jennifer Webb-McRrae indicated that both the 
Salem County Jail and the Cumberland County Jail will allow 
counsel admittance into their facilities.  However, counsel must 
allow their temperature to be taken and be cleared by staff 
before they can enter.  

 
Jury Trials and Grand Jury –  

 
Chief Justice Rabner already suspended the impaneling of new grand 

juries, and I believe suspended the  meeting of existing ones for 
at least the next two (2) weeks. Jury trials are also indefinitely 
suspended. Of course, this situation may lead to further motions 
under the framework of Criminal Justice Reform and speedy 
trial mandates, but those can be filed and addressed in the 
normal course as set for the above.  

 
Victim and Witness Privacy –  

 
The concept of confrontation remains, but there is a concern over 

inadvertent divulging of victim and witness contact information 
while a matter is being addressed in the virtual courtroom. The 
specific issue is that Scopia and Zoom may reveal telephone 
numbers and ways to contact someone that may not otherwise 



have been revealed.  That concern is being addressed now.  It 
is not thought to be a pervasive problem, but it will be 
addressed.  

 
Parole Hearings, PCRs, -  

 
These types of matters were not discussed in detail but concerns about 

them and defendants’ rights in that regard will be addressed. 
Again, this is an evolving landscape. 

 
 
 
Nothing prevents the filing of any appropriate application. The sense I have 
is that the Court will overcome these current obstacles and continue to 
create appropriate methods for every matter to be addressed as completely 
as possible.  
 
 
Respectfully,  
 
Jon DeMasi, Esquire 
Walker & DeMasi, LLC 
GCBA Criminal Practice Committee Chair  
 
 


